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October 14, 2022 

 
 
The Honorable Michael S. Regan 
Administrator 
U.S. Environmental Protection Agency 
Mail Code 1101A 
1200 Pennsylvania Avenue N.W. 
Washington, DC 20460 
 
Dear Administrator Regan, 
 
 We write to request that you ensure meaningful public engagement and opportunity for 
public comment concerning any proposal by the Environmental Protection Agency (EPA) to 
revise existing air quality standards for fine particulate matter, also known PM2.5.  
 
 Less than two years ago, EPA, pursuant to Clean Air Act requirements, completed an 
exhaustive review of the PM2.5 standards, concluding that existing standards protect public health 
with an adequate margin of safety.  However, just six months later, in June 2021, you directed 
the agency to review that decision.  We understand EPA recently submitted the resulting 
reconsideration proposal to the White House for interagency review.   
 

When EPA seeks public comment on that proposal, you should ensure the agency follows 
its own past precedents as well as requirements under the Administrative Procedure Act to accept 
comment on retaining the existing standards.1  Furthermore, we believe you should ensure the 
public has at least 90 days to submit comments once any proposal is published. 
 
 We understand EPA has accepted comment on retaining the existing standards in 
proposals for each of the 2006, 2012, and 2020 reviews of the PM2.5 standards.  For example, 
when proposing the current annual PM2.5 standards in 2012, EPA invited “general, specific, and 

 
1 To satisfy the APA’s notice and comment requirements, agencies must provide a “meaningful opportunity” for 
comment and “remain sufficiently open minded.” See Rural Cellular Ass’n. v. FCC, 588 F.3d 1095,1101 (D.C. Cir. 
2009). 
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technical comments on all issues involved in this proposal.”2  Going as far back as 1996, when 
EPA proposed the first PM2.5 standards, it solicited “broad public comment” not only on the 
then-proposed standard but also alternatives.3 
 

EPA’s reconsideration of the 2020 PM2.5 standard comes at a time of ongoing 
improvements to air quality.  EPA, states, and the regulated community have successfully 
worked together to slash PM2.5 emissions, resulting in a 37% improvement in related air quality 
since 2000.  These emissions reductions will continue under existing programs without changes 
to the PM2.5 standard.   
 

Lowering the standard will create a regulatory burden that undermines community 
business investment, reduces tax revenue that support local schools and first and frontline 
responders, and effectively hamstrings efforts to overcome tough economic times.  These 
impacts reverberate to every part of the country already reeling from a recession.  
 

For example, areas that do not meet new air standards face immediate, substantial, and 
long-lasting economic consequences.  Existing facilities in these areas could be required to 
install new, expensive controls.  New businesses seeking to build or upgrade operations must 
also install the most up-to-date emissions controls, without consideration of cost, and are subject 
to enhanced EPA oversight.  In addition, businesses must offset new PM2.5 emissions by paying 
for emissions reductions at existing facilities.  Absent affordable offsets, new projects cannot 
proceed.  Federal funds for transportation projects may also be withheld unless those projects can 
be shown not to increase PM2.5 emissions.  Restrictions do not end once these areas achieve 
PM2.5 standards.  Instead, they must petition EPA to be re-designated to attainment by submitting 
a complex maintenance plan listing numerous mandatory and long-lasting measures. 
 

Moreover, the consequences of lowering PM2.5 standards extend even to areas meeting 
those standards.  New projects and major expansions in these areas require permits 
demonstrating that they will not exceed the standards.  Manufacturing businesses trying to 
make such demonstrations are already pinched between PM2.5 standards set near levels of 
emissions that naturally occur or are transported from other countries, and EPA modeling 
designed to over predict PM2.5 concentrations.  Lowering PM2.5 standards further would 
eliminate the small margin left for manufacturers and to obtain the necessary approvals for 
new, state-of-the-art projects.  This could force companies operating in areas meeting PM2.5 
standards to install controls even more costly than those required in areas that fail them – or 
to simply not build at all. 
 

Changes to the PM2.5 standards should therefore clearly improve public health – 
especially with PM2.5 emissions already on a continuing, downward trajectory.  It is critical, then, 
for EPA’s reconsideration to get the science and the rulemaking process right.  That requires 

 
2 Fed. Reg. 38890, 38899 (June 29, 2012); see also 2006 Ozone NAAQS, 71 Fed. Reg. 2620, 2653 (Jan. 17, 2006) 
(“The Administrator solicits comment on all aspects of this proposed decision.”) and 2020 Ozone NAAQS, 85 Fed. 
Reg. 49830, 49874 (Aug. 14, 2020) (“[T]he Administrator solicits comment on the array of issues associated with 
review of this standard . . .”). 
3 61 Fed. Reg. 65638, 65661 (Dec. 13, 1996). 
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accepting comment on the full range of issues, including retaining existing standards, and 
providing stakeholders sufficient time, at least 90 days, to file comments. 
 

We appreciate your attention to this matter.
 

 
Sincerely, 

 
 
 
___________________________________                    ________________________________ 
Cathy McMorris Rodgers           David B. McKinley  
Republican Leader           Republican Leader 
Committee on Energy and Commerce          Subcommittee on Environment  
          and Climate Change 
 
 
___________________________________ 
H. Morgan Griffith   
Republican Leader  
Subcommittee on Oversight  
and Investigations 
 
 
 
 
 
 
 


