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Chair McMorris Rodgers, Ranking Member Pallone, Subcommittee Chairmen Duncan and 
Johnson, Ranking Members DeGette and Tonko, and members of the Subcommittees: 
 
Thank you for the invitation and opportunity to testify before you today at this joint legislative 
hearing to discuss legislative solutions to promote US production, use and export of its energy 
resources, to lower energy costs to the American people, and to strengthen our supply chains of 
critical minerals and energy resources. Today’s hearing features bills designed to help achieve 
these important goals. 

Unleashing American Energy 

To help achieve the Congressional goal of American production, use, and export of its energy 
sources, it is important that Congress ensures that the legislative will of the people is carried out 
by the President and the Executive Branch. While our Founders created our three independent 
branches of government and the Constitution protects separation of powers, the Executive 
Branch is frequently at odds with the laws that Congress has passed and takes actions without 
clear Congressional authority to either implement new policies or to impede Congressional 
intent. Several of the bills under consideration today make Congressional intent clear to the 
Executive Branch. 

H.R. 150 by Mr. Duncan and others, the “Protecting American Energy Production Act,” clarifies 
Congressional intent that States have primacy regarding the regulation of hydraulic fracturing. 
Each State decides whether to permit or ban hydraulic fracturing. Under current law, each State 
has primary regulatory authority over oil and natural gas production using hydraulic fracturing. 
Congress made this clear in the overwhelmingly bipartisan Energy Policy Act of 2005. It is 
important that all the members of this Committee understand that following that bipartisan act of 
Congress in 2005, along with improved drilling and production technologies, the use of 



2 
 

hydraulic fracturing in the production of both natural gas and oil caused the “Shale Revolution”1 
propelling the US to become the world’s leading producer in both by 2019. Our global friends 
and allies are grateful for our production and export and have come to rely on US produced oil 
and natural gas as a reliable energy provider and an alternative to Russian supply.  

Notwithstanding the dramatic success of hydraulic fracturing, the Federal Government has 
sought to regulate it ignoring the law and Congressional intent.2 Thus, to ensure an abundant 
source of supply of clean, US-produced natural gas and oil, the bill prohibits the President from 
issuing any moratoria on hydraulic fracturing, thus preserving States rights and curtailing 
autocratic actions of the Executive Branch in contravention of clear Congressional intent. 

Similar opposition to the Executive Branch placing restrictions on the export of oil and 
petroleum products is expressed in the proposed “Sense of Congress” Resolution. Our global 
partners’ growing reliance on exported US energy products has increased dramatically since 
Russia’s invasion of Ukraine. Our global friends and allies are looking to the US to replace 
Russia oil on the global markets as they have announced commitments to no longer use Russian 
natural gas or oil. The Resolution makes clear that the “Federal Government” should not impose 
any moratoria or other restrictions on the export of oil or petroleum products. Congress made 
clear the conditions under which oil and petroleum products exports might be limited when it 
lifted the ban of US oil exports in 2015. The Resolution expresses the clear intent that the 
President and all Federal Agencies follow the law as prescribed by Congress when it lifted the oil 
export ban.  

The “Unlocking our Domestic LNG Potential Act” also helps our friends and allies around the 
world to provide a steady source of clean natural gas to replace Russia gas and to help them meet 
their net-zero emission goals. The bill removes redundant reviews and the need for multiple 
federal permission slips to produce and liquefy LNG for export. It removes the anachronistic 
distinction between countries with Free Trade Agreements and those without as those 
distinctions are no longer indicative of the true extent of our global friends, partners and allies.3 
The bill makes clear that it is the Federal Energy Regulatory Commission (FERC), not the 
Department of Energy (DOE), which has the exclusive authority to approve or deny requests to 
export (or import) natural gas to a foreign country. The bill ensures US natural gas will go to 
only our friends and allies as it prohibits exports to any country that is an enemy of the US, is 
designated as a state sponsor of terrorism, or that is subject to sanctions, like Russia. 

The “Promoting Cross-Border Energy Infrastructure Act” sets forth clear authority for energy 
interconnections with Canada, Mexico and the US for both electricity lines and pipelines. 
Congress is making clear that the Federal Agencies with expertise in the energy operations and 
energy needs of the three countries have the authority to grant or deny the interconnections and 
modifications—without the need for a Presidential permit. These clear lines of authority stop 

 
1 See Daniel Yergin, The New Map: Energy, Climate, and the Clash of Nations (New York: Penguin Press 2020) at 
26-30. 
2 Wyoming vs. U.S. Dept. of Interior, U.S. District Court, 2015; Case No. 2:15-CV-043-SWS (Lead Case) Case No. 
2:15-CV-041-SWS. Wyoming v. U.S. Dep't of the Interior, Case No. 2:15-CV-043-SWS (Lead Case) | Casetext 
Search + Citator 
3Free Trade Agreements | United States Trade Representative (ustr.gov). The US has an FTA with only 20 countries. 

https://casetext.com/case/wyoming-v-us-dept-of-the-interior
https://casetext.com/case/wyoming-v-us-dept-of-the-interior
https://ustr.gov/trade-agreements/free-trade-agreements#:%7E:text=Free%20Trade%20Agreements%2C%20The%20United%20States%20has%20free,Mexico%2C%20Morocco%2C%20Nicaragua%2C%20Oman%2C%20Panama%2C%20Peru%2C%20Singapore%2C%20USMCA%2C
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autocratic decision making impeding Congressional intent to maintain an interconnected North 
American energy system necessary for a reliable, affordable, and sustainable supply of energy 
for the US and our neighboring countries. Plus, the bill will allow the three countries to be able 
to better withstand the global energy shocks of autocratic actions, like Putin’s invasion of 
Ukraine.  Had the Keystone Pipeline not been cancelled by President Biden, the US and its allies 
would have had access to Canadian oil to lessen the import and use of Russian oil. The proposed 
House Concurrent Resolution recognizes that sentiment by expressing disproval over President 
Biden’s revocation of the Keystone Pipeline on his first day in the Oval Office.   

Lowering Energy Costs 

It’s important for the US to maintain the necessary infrastructure to deliver its critical energy 
resources to the American people in sufficient supply at affordable prices. With the “Shale 
Revolution” the US has enjoyed an abundance of cheap natural gas which has lowered the 
energy prices for the American people for years. Because of its relatively low production and 
delivery costs, natural gas has replaced coal as the primary source of electric power in the US. 
Additionally, because of the environmental benefits and ramping abilities of combined cycle 
natural gas turbines, natural gas has complemented the growth of wind and solar in the US being 
the primary reasons why the US leads in actual emission reductions since 2005. However, as 
more and more electricity customers are using natural gas and renewables, it is necessary to 
ensure the adequacy of natural gas pipelines for its delivery at affordable costs. In our bid-based 
electricity markets today, it is typically the cost of natural gas which sets the price of electricity 
delivery throughout the day. Greater pipeline capacity serving the FERC-approved electricity 
markets will help lower the cost of electricity and home heating for consumers. 

The “Promoting Interagency Coordination for Review of Natural Gas Pipelines Act” by Mr. 
Burgess both ensures domestic supply of natural gas for both domestic consumption and export 
and increases access and delivery of supply to lower the costs of natural gas to homes and 
businesses and the cost of electricity to consumers. This bill authorizes the FERC, an 
independent agency within DOE, to be lead agency to coordinate other agencies, establish 
reasonable timelines, and keep track of progress of the permitting and environmental reviews 
required under the National Environmental Policy Act (NEPA) and other applicable laws for the 
siting and construction of natural gas pipelines.  This bill improves the accountability, 
transparency, and efficiencies of the processes involved in the siting and construction of natural 
gas pipelines without changing any permitting or environmental standards. Importantly, the bill 
also requires the FERC to consult with the Transportation Security Administration (TSA) 
regarding pipeline security and cybersecurity measures. 

Not only is it imperative that all Americans have clean and reliable energy, Congress should 
prioritize efforts to reduce energy costs. Reducing costs of government can save taxpayers’ 
dollars for use to offset the costs of energy.  

One of the bills under consideration today is the “Repeal of [the] Greenhouse Gas Reduction 
Fund,” section 134 of the non-bipartisan Inflation Reduction Act,4 which appropriates $27 
billion to EPA. The intended goal of this fund is to provide grants and financial assistance to 

 
4untitled (congress.gov) 

https://www.congress.gov/117/plaws/publ169/PLAW-117publ169.pdf
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States, municipalities, Tribal governments, and non-profits for zero-emission technologies to be 
developed and deployed over a 10-year period. But there is little oversight required by Congress. 
While the Act appropriates $25 million to GAO to “help support the oversight” of the $369 
billion expenditures contained in the Act, Congress did not expressly require GAO to audit 
EPA’s use or expenditure of these funds. Nor did Congress provide much in the way of direct 
oversight, accountability, or reports to keep the public informed as to how EPA is using the $27 
billion. Keep in mind that EPA’s annual budget request in 2022 was $11.4 billion.5  

Another bill to lower energy costs to the American people is the “Natural Gas Tax Repeal Act” 
by Mr. Pfluger (H.R. 484). This bill repeals the methane waste fee and the statutory methane 
regulations included in the non-bipartisan Inflation Reduction Act.6 Methane (natural gas) is a 
valuable energy product and industry is taking action to better detect, address, monitor, and 
measure methane leaks. EPA has a proposed supplemental rule to regulate methane emissions 
that is in the public comment period. These proposed regulations address methane leaks in a 
similar manner as does the statutory scheme. EPA’s supplemental proposed regulations do not 
include the methane leak fee in its proposed rules, although a violation of the supplemental 
regulations, once final, carries the full penalties and fines set forth in the Clean Air Act. 

 Strengthening our supply chains: 

Members of the Subcommittees know well that the innovative technologies necessary to provide 
abundant, affordable, clean energy and to achieve emission reduction goals will depend on 
critical minerals. Whether wind and solar power, safe battery technology, or EVs virtually all 
sources of energy and products necessary to achieve net zero goals require critical minerals, 
which are produced primarily in other countries. And several of these countries, like China, do 
not share our values. The severity of this overdependence on other countries for critical minerals 
was brought to the public’s attention by the report released during the Trump Administration.7 
The US relies on imports for 31 of the 35 critical minerals necessary for the US defense and 
economy. Many Americans were surprised to learn that for 14 of the listed critical minerals, the 
US relies completely on imports from other countries; having no US production at all. Following 
the release of this report, this Committee recognized the need for action and considered several 
bills to address this vulnerability. Congress funded critical mineral research and development in 
the Energy Act of 20208 but the COVID pandemic disruptions in international supply chains 
further highlighted the urgency to do more. The Biden Administration performed updated 
assessments on critical minerals with its 100-day report.9 In response, Congress created an 
interagency critical minerals task force and incented recycling in the Bipartisan Infrastructure 
Law (Infrastructure Investment and Jobs Act).10 Congress then provided tax incentives to 

 
5$27 billion is actually quite a significant amount of money to the American people. To put $27 billion in 
perspective, EIA estimates the US per capita average energy expenditures per year is around $3500. The $27 billion 
amount given to EPA would be equal to Congress footing the bill for over 7.7 million people for an entire year—
that’s the combined population of almost 9 states! 
6See FN 4. 
7See Critical_Minerals_Strategy_Final.pdf (commerce.gov) 
8PUBL260A.PS (congress.gov) 
9100-day-supply-chain-review-report.pdf (whitehouse.gov) 
10PUBL058.PS (congress.gov) 

https://www.commerce.gov/sites/default/files/2020-01/Critical_Minerals_Strategy_Final.pdf
https://www.congress.gov/116/plaws/publ260/PLAW-116publ260.pdf
https://www.whitehouse.gov/wp-content/uploads/2021/06/100-day-supply-chain-review-report.pdf
https://www.congress.gov/117/plaws/publ58/PLAW-117publ58.pdf


5 
 

stimulate the development of critical minerals necessary for battery components in the non-
partisan Inflation Reduction Act.11 But more needs to be done.  

We need to designate an agency with clear authority to address these issues and to serve as the 
experts in the interagency process for energy. That’s what “Securing America’s Critical Minerals 
Supply Act” does. It amends the DOE Organization Act to add to its list of functions the 
responsibility to securing the supply of critical energy resources necessary to develop energy 
technologies and the operation of energy systems. This bill is a needed clarification of DOE’s 
responsibility and leadership throughout the interagency process in ensuring a sufficient US 
supply of critical minerals to maintain the robustness of our nation’s energy systems. 

While plenty of attention is on the supply chains of critical minerals, we mustn’t forget that, as a 
nation, we should continue to ensure the operation of our critical energy facilities producing our 
critical energy resources during emergencies and threats to our energy security. Congress has 
recognized the importance and efficiency of executive agency action necessary to ensure the 
speedy recovery from natural disasters.12 But more needs to be done to provide sufficient energy 
and fuel supplies to the American people. Several of the bills under consideration here today do 
just that.  

In order to ensure an adequate supply of gasoline and diesel and other critical refined resources, 
the national security and energy security waiver bill authorizes the EPA Administrator, in 
consultation with DOE, and the Governor of the State in which the critical energy facilities are 
located, to waive certain requirements, sanctions or fees during times of threats to our national 
security or energy security.    

Similarly, in order to get EPA to act on its backlog of pending applications to complete risk 
assessments of chemical substances that are being used today to produce our critical energy 
resources, the bill mandating EPA action is necessary. The backlog on routine chemical risk 
assessments is so great that US companies are frustrated and hesitant to make significant capital 
investments in the production of critical battery components necessary to accelerate the 
deployment and adoption of EVs. This inexplicable delay is a problem China and our global 
competitors do not have. The private sector is ready to invest billions in the US but our 
governmental assessment processes are not keeping up with our race for global leadership in 
critical energy resource use and deployment. Any risk in chemical use should not be presumed to 
be an “unreasonable” risk. Government inaction or delay has societal costs and global leadership 
repercussions. It’s a common sense effort to get our government bureaucracy to implement the 
law in a responsible and timely manner.13   

Likewise, the bill allowing an interim permit for the safe storage and disposal of critical energy 
resources allows for their onsite storage and disposal consistent with existing environmental laws 
during EPA’s review. Like the other bills, this is a common sense approach to allow the US 
development of critical mineral refining and processing to accelerate US development of critical 

 
11See FN 4. 
12 For example, the Disaster Relief Act of 1974. STATUTE-88-Pg143-2.pdf (congress.gov) 
13 CCI: Commercializing Innovative Chemical Products (chemicalinnovations.org) 

https://www.congress.gov/93/statute/STATUTE-88/STATUTE-88-Pg143-2.pdf
https://chemicalinnovations.org/assets/cci_commercializing_innovative_chemical_products.pdf
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supply chains during our transition to battery technologies, EV use, and grid-scale battery 
storage.  

Since 2009, EPA has allowed the use of its “Flexible Air Permitting Rule.” EPA promulgated 
this rule “to promote flexible air permitting (FAP) approaches that provide greater operational 
flexibility and, at the same time, ensure environmental protection and compliance with 
applicable laws.”14 EPA, however, limits FAP’s use. Thus, in order for the US to accelerate its 
development of critical energy resources, a bill is necessary to require the EPA to allow FAP’s 
use by the owner or operator of a critical energy resource facility. This bill will facilitate the 
development and deployment of energy resources necessary to accelerate the production and 
deployment of materials necessary for the energy transition to a more decarbonized economy.  

In order to ensure we have abundant, affordable, and clean energy, Congress needs to ensure that 
our infrastructure is safe from malign cybersecurity attacks. In 2005, Congress mandated 
cybersecurity standards for our nation’s bulk power system to be set by our nation’s electric 
reliability organization, the North American Electric Reliability Corporation or NERC, and 
enforced by FERC. Ten years later, Congress designated DOE as the sector specific agency for 
cybersecurity in the electricity sector. In carrying out these responsibilities, DOE has set up a 
process for it to be notified of cyber incidents but there lacks clarity for which federal agency 
should be notified when cyber incidents impacts critical electric infrastructure. That’s why the 
Critical Electric Infrastructure Cybersecurity Incident Reporting Act is necessary. It designates 
DOE as the Federal Agency to receive such notices. It authorizes DOE to promulgate rules to 
“facilitate the submission of the timely, secure, and confidential notifications” regarding 
cybersecurity incidents and potential incidents. The bill applies to the owners and operators of 
critical electric infrastructure and other Federal Agencies. 

As members of this Committee know well, available fuel supply is necessary to maintain 
downward pressures on retail gasoline prices. All elected officials care greatly when the price of 
gasoline increases to historic highs. There are several reasons for high gasoline prices but a key 
factor is our nation’s ability and capacity to refine its own gasoline. Our nation’s refining 
capacity has been on a decline since the 1970s due to several reasons not the least of which is our 
inability to build new refineries. For policymakers to more fully understand all the various 
impacts on the state of our refining industry today, a bill is needed to require the Secretary of 
Energy to direct the National Petroleum Council to analyze the matter and produce a report 
available to Congress and the public. The National Petroleum Council has been in existence 
since President Truman established it recognizing “the importance of petroleum in the life of the 
Nation and the consequent necessity for assuring the adequate and continuous availability of this 
vital resource.”15 The council is composed members of the refining industry as well as all 
stakeholder groups making it well-equipped to provide such an assessment and offer 
recommendations for policymakers to consider. 

In addition to the NPC study, to help address our decreasing refining capacity, is the proposed 
bill to prohibit the phase out of gasoline. This bill ensures the continued environmentally-
compliant operations of a widely used refining process. This bill is necessary to keep fuel costs 

 
14E9-23794.pdf (justia.com) 
15NPC Letter from President Truman 

https://docs.regulations.justia.com/entries/2009-10-06/E9-23794.pdf
https://www.npc.org/truman.html
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affordable and fuel available to the American people. EPA currently is proposing changes to its 
Risk Management Plan (RMP) which is targeting a well-known chemical used in the refining 
processes to manufacture almost 40% of US fuel. Should these refineries choose to make 
changes due to the modified RMP, it is estimated it will cost billions of dollars to redesign or 
replace current facilities. Such a cost would likely cause some refineries to close or go off line 
for significant periods of time further restricting gasoline and diesel supply leading to increase 
costs to the American people.16 

Lastly, the Russian uranium import ban bill phases out and prohibits the US import of enriched 
uranium from Russia. For years, the US has been dependent on significant amounts of imports 
from Russia and other countries for enriched uranium to fuel our civilian nuclear fleet which is 
our largest producer of emission-free energy in the US. Recognizing the decline of our abilities 
to provide nuclear fuel and maintain our technological leadership in nuclear energy, the DOE 
released a report in 2020 recommending action to restore our competitive edge in nuclear 
energy.17 Bold action is needed especially since Russia is no longer viewed as a reliable partner 
by NATO countries for critical resources. Compounding our lack of production, processing, and 
conversion facilities in the US for nuclear fuel is energy pricing in the FERC-approved 
electricity markets. Most of our civilian fleet sells emission-free electricity into these markets 
which inadequately values clean nuclear energy. As a result, our nuclear fleet is very sensitive to 
fuel costs. Of course, the Russians know this which is why they continue to provide cheap 
uranium fuel and a reason why we continue to import enriched uranium from Russia today.    

Thank you for the opportunity to testify before you today. I look forward to your questions. 

 

 
16 “Replacing 100% of the existing HF alkylation unit capacity with sulfuric acid capacity across 41 refineries would 
require a total capital investment cost of $15 to 45 billion, excluding unforeseen inflationary pressure. On a facility-
basis, cost of investment would be between $200 to $850 million, depending on the size of the unit, and excluding 
recent cost escalation and inflationary pressures. These costs are only direct capital costs and do not factor in the 
costs associated with unit downtime to demolish the HF units and build sulfuric acid units and the ability to replace 
alkylate during the transition. EPA failed to consider any of these costs in its Proposal.” See AFPM’s Comments on 
EPA’s Accidental Release Prevention Requirements: Risk Management Programs Under the Clean Air Act; Safer 
Communities by Chemical Accident Prevention (EPA–HQ–OLEM–2022–0174), at 43-44, citing “Critical 
Considerations and Factors for US Refiners to Address as Part of an HF Alkylation Technology Conversion, Becht 
at 4 (Oct. 28, 2022) (“Becht Paper”).”. 
17Restoring America's Competitive Nuclear Advantage_1.pdf (energy.gov) 

https://www.energy.gov/sites/default/files/2020/04/f74/Restoring%20America%27s%20Competitive%20Nuclear%20Advantage_1.pdf

